Conference Call Information: Call Number: 1-877-820-7831 Passcode:

1. Call To Order - Establish Quorum - Introduction of Board & Staff Members Present (00:00:23)

Members Present:

Dr. Nathan Thomas — President

FULL BOARD MEETING MINUTES
of the
BOARD OF MEDICAL EXAMINERS
July 15, 2016 9:49 a.m. to 5:04 p.m.
301 S. Park Ave, 4th Floor, Helena MT

Dr. James Feist — Vice President

Tanja Brekke — Secretary

Pat Bollinger

Dr. James Burkholder

Dr. Anna Earl — Phone
Carole Erickson

Charles Farmer

Katherine Tetrault — Phone
Dr. James Upchurch — Phone

Staff Present:

lan Marquand — Executive Officer

Graden Hahn — Board Counsel

Scott Magill — Administrative Specialist
Kelly Harris — Administrative Specialist
Todd Younkin — Division Administrator
Dr. Harry Sibold — Medical Director
Ken Threet — EMT Training Officer
LaVelle Potter — Compliance Specialist

Public Present:

Mike Ramirez — Montana Professional Assistance Program
Jean Branscum — CEO — Montana Medical Association

Dr. Lance Christiansen
Tyler Steinebach
Justin Eggers

Kay Brown

Terri McCoy — V.P. — Montana Hospital Association

Margaret Wallace — Phone
Dr. Arthur Zilberstein

Dr. Robert Oristaglio — Phone
Dr. Foster Cline — Phone

Dr. Jeffrey Nackos — Phone

2. Approval and Tentative Modification of Agenda Order (00:03:28)

a. July 15, 2016 Agenda

MOTION: (00:03:47) Ms. Carole Erickson moved to approve the July 15", 2016 agenda as presented. Ms.
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Pat Bollinger seconded. The motion carried.

3. Review Minutes (00:03:55)
a. May 19-20, 2016 Open Session
b. May 19-20, 2016 Executive Session

4. Public Opportunity to Comment (00:05:09)

Presiding Officer Statement (please read in full):

“Under this item, the Board will offer an opportunity to members of the public in attendance to comment on
any public matter under the jurisdiction of the Board that is not on the agenda of this meeting. Please note
that a ‘public matter’ does not include contested cases or other adjudicative proceedings. While the Board
cannot take action on any issues presented, the board will listen to comments and may ask staff to place the
issue on a subsequent agenda. The presiding officer may limit the comment period in order to proceed with
the board meeting.”

5. Compliance Report—LaVelle Potter (00:20:09)
a. June Screening Panel Report
b. July Screening Panel Report

6. Division Administrator’s Report — Mr. Todd Younkin (00:21:32)
7. Board Action (00:21:10) (00:38:52)

a. Rulemaking (00:21:12) (00:39:12)
i. Review of Rules to be Included in MAR 24-156-83 for Notice of Proposal

MOTION: (00:58:05) 24.101.413 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana. Dr. James Feist seconded. The motion carried.

MOTION: (01:04:15) 24.156.501 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana. Dr. James Feist seconded. The motion carried.

MOTION: (01:08:45) 24.156.503 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana. Dr. James Feist seconded. The motion carried.

MOTION: (01:10:40) 24.156.504 - Ms. Pat Bollinger moved that there will be no significant and
direct impact on small businesses in Montana. Dr. James Feist seconded. The motion carried.

MOTION: (01:28:23) Ms. Tanja Brekke moved to repeal 24.156.505 and 24.156.507 and replace
them with Graden Hahn’s New Rule for post-graduate supervision and practice restrictions sub-
sections (1) and (2) and that there is no significant and direct impact on small businesses in
Montana. Dr. James Feist seconded. The motion carried.

MOTION: (01:35:37) 24.156.601 - Dr. James Burkholder moved that there will be no significant
and direct impact on small businesses in Montana. Ms. Tanja Brekke seconded. The motion
carried.

MOTION: (01:59:55) 24.156.625 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana and to move the rules forward as proposed. Dr.
James Feist seconded. The motion carried.

MOTION: (02:02:48) 24.156.626 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana. Ms. Pat Bollinger seconded. The motion carried.

MOTION: (03:30:47) 24.168.801 - Ms. Tanja Brekke moved that there will be no significant and
direct impact on small businesses in Montana. Ms. Pat Bollinger seconded. The motion carried.
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MOTION: (04:08:38) 24.156.802 - Ms. Tanja Brekke moved to accept the changes as modified
to 24.156.802 and that there will be no significant and direct impact on small businesses in
Montana. Ms. Pat Bollinger seconded. The motion carried.

MOTION: (04:18:28) 24.156.803 - Ms. Tanja Brekke moved to eliminate 24.156.803 — License
Requirement, and that there is no significant and direct impact on small businesses in Montana.
Dr. James Feist seconded. The motion carried.

MOTION: (04:40:00) 24.156.810 - Ms. Tanja Brekke moved to eliminate 24.156.810(3), make
changes to 24.156.810(5)(b) to eliminate as appropriate and 24.156.810(4)c as appropriate and
keep everything else as-is and that there is no significant and direct impact on small businesses
in Montana. Ms. Pat Bollinger seconded. The motion carried.

MOTION: (04:42:39) 24.156.1304 - Ms. Pat Bollinger moved to adopt this change as written and
that there is no significant and direct impact on small businesses in Montana. Ms. Tanja Brekke
seconded. The motion carried.

MOTION: (04:43:54) 24.156.1306 - Ms. Tanja Brekke moved to change the word “association” to
“academy” and that there is no significant and direct impact on small businesses in Montana. Ms.
Pat Bollinger seconded. The motion carried.

MOTION: (04:45:24) 24.156.1404 - Ms. Tanja Brekke moved to accept the changes as
presented and that there is no significant and direct impact on small businesses in Montana. Ms.
Pat Bollinger seconded. The motion carried.

MOTION: (04:46:39) 24.156.1617 - Dr. James Burkholder moved to approve the changes as
presented and that there is no significant and direct impact on small businesses in Montana. Dr.
James Feist seconded. The motion carried.

MOTION: (04:48:10) 24.156.2718 - Mr. Charles Farmer moved to accept the changes as
presented and that there will be no significant and direct impact on small businesses in Montana.
Ms. Tanja Brekke seconded. The motion carried.

MOTION: (04:49:11) 24.156.2732 Ms. Carole Erickson moved to accept the changes as
presented and that there will be no significant and direct impact on small businesses in Montana.
Ms. Pat Bollinger seconded. The motion carried.

New Rule | — Application for Physician License with Incomplete Residency (04:39:36)

MOTION: (04:50:58) Ms. Tanja Brekke moved to accept New Rule | as presented and that there
will be no significant and direct impact on small businesses in Montana. Motion amended to also
recommend that Graden Hahn and lan Marquand modify the title. Dr. James Feist seconded.
The motion carried.

New Rule Il — Application for Physician Licensure in Another State via Interstate Compact
(04:53:44)

MOTION: (04:56:28) Dr. James Feist moved to accept New Rule Il as presented and that there
will be no significant and direct impact on small businesses in Montana. Ms. Tanja Brekke
seconded. The motion carried.

New Rule Il — Application for Licensure (04:57:04)

MOTION: (04:58:24) Ms. Tanja Brekke moved to accept New Rule Ill as presented and that
there will be no significant and direct impact on small businesses in Montana. Dr. James
Burkholder seconded. The motion carried.
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MOTION: (05:03:25) Dr. James Burkholder moved to repeal the following rules:

24.156.502 MEDICAL SCHOOLS

24.156.506 RESIDENCY

24.156.605 TEMPORARY LICENSE

24.156.804 APPLICATION FOR A TELEMEDICINE LICENSE
24.156.805 FEES

24.156.806 FAILURE TO SUBMIT FEES

24.156.807 ISSUANCE OF A TELEMEDICINE LICENSE
24.156.808 RENEWALS (telemedicine)

24.156.809 EFFECT OF DETERMINATION THAT APPLICATION
FOR TELEMEDICINE LICENSE DOES NOT MEET
REQUIREMENTS

24.156.811 SANCTIONS

24.156.812 OBLIGATION TO REPORT TO BOARD
24.156.1616 MAINTAINING NCCPA CERTIFICATION

and that there will be no significant and direct impact on small businesses in Montana. Ms. Tanja
Brekke seconded. The motion carried

MOTION: (05:05:33) Ms. Tanja Brekke moved to accept 24.156.1005 — Unprofessional Conduct,
and that there will be no significant and direct impact on small businesses in Montana. Dr. James
Burkholder seconded. The motion carried.

MOTION (05:05:50) Ms. Pat Bollinger moved that 24.156.1306 — Professional Conduct and
Standards of Professional Practice will have no significant and direct impact on small businesses
in Montana. Ms. Pat Bollinger amended her motion to state that 24.156.1307 — Unprofessional
Conduct will have no significant and direct impact on small businesses in Montana. Ms. Tanja
Brekke seconded. The motion carried.

MOTION: (05:06:51) Ms. Tanja Brekke moved to accept 24.156.1412 — Unprofessional Conduct,
and that there will be no significant and direct impact on small businesses in Montana. Dr. James
Burkholder seconded. The motion carried.

MOTION: (05:07:25) Dr. James Burkholder moved to accept 24.156.1622 — Supervision of
Physician Assistant will have no significant and direct impact on small businesses in Montana.
Ms. Pat Bollinger seconded. The motion carried.

MOTION: (05:08:00) Ms. Tanja Brekke moved that 24.156.1623 — Chart Review will have no
significant and direct impact on small businesses in Montana. Dr. James Burkholder seconded.
The motion carried.

MOTION: (05:08:31) Ms. Pat Bollinger moved that 24.156.1625 — Unprofessional Conduct will
have no significant and direct impact on small businesses in Montana. Mr. Charles Farmer
seconded. The motion carried.

MOTION: (05:09:05) Dr. James Burkholder moved that repealing the following rules:

24.156.1616 MAINTAINING NCCPA CERTIFICATION
24.156.203 BOARD MEETINGS

24.156.627 REINSTATEMENT

24.156.808 RENEWALS (telemedicine)

24.156.1004 RENEWALS (podiatrists)

24.156.1305 RENEWALS (nutritionists)

24.156.1411 RENEWALS (acupuncturists)
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24.156.1602 BOARD POLICY
24.156.1619 RENEWALS (physician assistants)

will have no significant and direct impact on small businesses in Montana. Mr. Charles Farmer
seconded. The motion carried.

MOTION: (05:10:37) Ms. Carole Erickson moved to accept the recommendations from the Laws
& Rules Committee on each of the rules included in this proposal. Ms. Tanja Brekke seconded.
The motion carried.

b. Legislation for 2017 (00:21:32) — In Division Administrator’s Report
i. EAIC bills re: Active Supervision

c. Approval of Travel (02:23:35) (05:12:30)
i. National Crime Prevention and Privacy Compact Council Planning & Outreach Committee,
Greensboro, N.C., Sept. 13-14 (lan Marquand) (05:12:30)

MOTION: (05:13:04) Ms. Carole Erickson moved to approve travel for lan Marguand to attend the

National Crime Prevention and Privacy Compact Council Planning & Outreach Committee meeting
in Greensboro, N.C. to be held on September 13-14, 2016 . Dr. James Feist seconded. The motion
carried.

ii. American College of Emergency Physicians Scientific Assembly, including ACEP council and
ACEP EMS Committee meetings. Las Vegas, NV, October 14-19. 2016 (Harry Sibold) (02:23:35)

MOTION: (02:25:51) Ms. Carole Erickson moved to approve Dr. Harry Sibold’s request for travel to
Las Vegas. Ms. Tanja Brekke seconded. The motion carried.

d. Correspondence (02:09:21) (05:14:05)
i. Montana PDR Reports (05:14:05)
ii. Request from Kay Brown re: Midwife supervision of Resident Physicians (02:09:21)

e. Scheduling of Next Meeting/Meeting Planning (05:14:21)
i. September 16, 2016, Helena

8. Medical Director and EMT Training Officer Reports (02:20:28)
a. Medical Director Report—Dr. Harry Sibold (02:20:28)
b. Training Officer Report—Mr. Ken Threet (02:30:53)

9. Board Committee, National Committee and Other Reports (05:15:10)
a. Medical Direction Committee—Dr. James Upchurch (02:31:18)

MOTION: (02:36:42) Dr. James Feist moved to approve the exception to the protocol for using nitrous
oxide in the Whitehall request. Mr. Charles Farmer seconded. The motion carried.

MOTION: (02:40:07) Ms. Tanja Brekke moved to have staff move forward with creating a draft of
standards, curriculum and protocol to add nitrous oxide into the medication endorsement at the EMT level.
Ms. Pat Bollinger seconded. The motion carried.

MOTION: (02:49:23) Ms. Carole Erickson moved to table items 5 and 7 for the next meeting and to have
Dr. Harry Sibold prepare additional information for the September meeting. Ms. Tanja Brekke seconded.
The motion carried. Mr. Charles Farmer voted nay.

b. Laws & Rules Committee—Ms. Tanja Brekke — No information
c. Outreach Committee/Board Liaison—Ms. Carole Erickson (05:15:22)
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MOTION: (05:21:06) Ms. Carole Erickson moved that Dr. James Feist and lan Marquand attend the
MMA meeting on September 9. Ms. Tanja Brekke seconded. The motion carried.

d. Acupuncture Committee—Ms. Tanja Brekke (05:22:28) Committee to meet on July 28™.
e. Montana POLST Coalition Report—Dr. Harry Sibold (02:26:45)
f. FSMB Reports

10. Executive Officer Report—Mr. lan Marquand (05:22:45)

Application Report—License Applications, Licenses Issued, Licenses Renewed
ECP Continuing Education Audit

Budget Report

Newsletter

00T

11. Legal Report (05:25:23)

12. Working Lunch (Executive Session) (02:50:59)
2-3-203. Meetings of public agencies and certain associations of public agencies to be open to
public -- exceptions.
(3) The presiding officer of any meeting may close the meeting during the time the discussion relates to a
matter of individual privacy and then if and only if the presiding officer determines that the demands of
individual privacy clearly exceed the merits of public disclosure. The right of individual privacy may be
waived by the individual about whom the discussion pertains and, in that event, the meeting must be
open.

a. MPAP Report—Mr. Mike Ramirez & Ms. Tamara Schmalz

*kk Summary***
-MPAP Report
-Three applications reviewed: Two tabled, one approved

13. Board Action (Continued) (02:51:33)

a. Non-routine Applications (02:51:33)
i James Champa, Physician (tabled)
ii. Philip Fisher, Physician (tabled)
iii. Theresa Garcia, Physician (tabled)
iv. Dharma Rose, Physician (tabled)
V. Bryan Espinosa, Physician Assistant (tabled)
Vi. Foster Cline, Physician (02:51:33)

MOTION: (03:01:56) Dr. James Burkholder moved to table the application. Ms. Pat Bollinger
seconded. The motion carried.

Vii. Samuel White, EMT (Executive Session)

viii. Robert Oristaglio, Physician (03:04:17)

MOTION: (03:27:13) Dr. James Burkholder moved to grant full and unrestricted licensure to Dr.
Robert Oristaglio. Dr. James Feist seconded. The motion carried. Ms. Carole Erickson abstained from

voting.
iX. Jeffrey Nackos, Physician (Executive Session)
X. Arthur Zilberstein, Physician (Executive Session)

6|Page



14. Adjourn (05:29:08)

MOTION: (05:29:15) Ms. Tanja Brekke moved to adjourn. Ms. Carole Erickson seconded. The motion
carried.
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